
Federal Co~munications Commissio~OCKE1 FILE." COpy D~Pl\CJE
Washmgton, D.C. 20554, .,

JAN 281998 q14ft

The Honorable Bob Graham
United States Senator
P.O. Box 3050
Tallahassee, Florida 32315

Dear Senator Graham:
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'l*~

JAN j 81998

Thank you for your letter dated December 16, 1997, on behalf of your constituent,
Chairman Gary Bartell, Board of County Commissioners, Citrus County, Florida, concerning
the placement and construction of facilities for the provision of personal wireless services and
radio and television broadcast services in his community. Your constituent's letter refers to
issues being considered in three proceedings that are pending before the Commission. In MM
Docket No. 97-182, the Commission has sought comments on a Petition for Further Notice of
Proposed Rule Making filed by the National Association for Broadcasters and the Association
for Maximum Service Television. In this proceeding, the petitioners ask the Commission to
adopt a rule limiting the exercise of State and local zoning authority with respect to broadcast
transmission facilities in order to facilitate the rapid build-out of digital television facilities, as
required by the Commission's rules to fulfill Congress' mandate. In WT Docket No, 97-192,
the Commission has sought comment on proposed procedures for reviewing requests for relief
from State and local regulations that are alleged to impermissibly regulate the siting of
personal wireless service facilities based on the environmental effects of radio frequency
emissions, and related matters. Finally, in DA 96-2140 and FCC 97-264, the Commission
twice sought comments on a Petition for Declaratory Ruling filed by the Cellular
Telecommunications Industry Association seeking relief from certain State and local moratoria
that have been imposed on the siting of commercial mobile radio service facilities,

Because all of these proceedings are still pending, we cannot comment on the merits
of the issues at this time. However, I can assure you that the Commission is committed to
providing a full opportunity for all interested parties to participate. The Commission has
formally sought public comment in all three proceedings and, as a result, has received
numerous comments from State and local governments, service providers, and the public at
large. Your letter and your constituent's letter, as well as this response, will be placed in the
record of all three proceedings and will be given full consideration.
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Further information regarding the Commission's policies toward personal wireless
service facilities siting, including many of the comments in the two proceedings involving
personal wireless service facilities, is available on the Commission's internet site at http://
www.fcc.gov/wtb/siting.

Thank you for your inquiry.

Sincerely,

David L. urth
Chief, Commercial Wireless Division
Wireless Telecommunications Bureau
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united States Senate
Washington, D.C.

Ms. Judith Harris, Director
Federal Communications Commission
Office of Legislative Affairs
1919 M StrMt, Room 808
Washington, DC 20514
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Sacerely,
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We are Minnl you about theF~ Communications Commiuion aDd ita attempta to
preempt local zoning of cellular, I'Idio and TV towers by makiDl the FCC the "Pede:ul Zoning
Commissiuu" for all colluJar telephone and broIIdcut towen. Both Congreu aDd the courts have
lonl recognized that zonina is a peculiarly local ftmction. PI.. immediately COIltICt the FCC
and tell it to stop these efforts which violate the intent of Conpea, the Collltitution aq6
principles ofPedllrlJiIm.............•- ---., .., ",

In the 1996 Telecommunicationl AJ;t, Conpeu apr_Iy reafthmecI .local zoning
authority over cellulll' towers. It told the FCC tn stop aU rulemainp whet-a the FCC was
anemptinl to become a Federal Zoning CommiIIion for such towers. Despite this instruction
from Congreu, the FCC is DOW attemptina to preempt local zoningautbority in three different
rulemakinp.

-.- -_. . -. .. .. . _.- ..
Cel1plv TOWIlI • BedjMiOD: Con...~ly preserved local zoniDa authority over

cellular towers in the 1996 TelecommUDicatioDa Act with the sole exception that municipalities
cannot regulate the radiation. &om eellular...__if·it-it·withW iimits set by the FCC. 1iie._..... --_.

. FCC is attempting to have the "exception swallow the role" by uaina the limited authority
Congna gave it over cellular tower I'Idiltion to review and reverse my ceUuJar zoning decision
in the U.S. which it fiDdl is "tainted" by radiation c:oncerna. even if thl'! t!msion it: ctl".ci'WiiQ
pcrf~t1y }ICllDiaIibie. In fact, the FCC is sayin. that it can "second guess" what the true reasons
for a municipalityis decilion are, need not be bound by the stated reuons given by a municipality
and doesn't even need to wait until a local planning decision is final before the FCC acts.

".
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The following people at national municipal organizations are familiar with the FCC's
proposed rules and muni.ci!1aJities~. objectionG ta '~hem:- Barrie Tabin at the National League of
Cities, 202-626-3194; Eileen Huggard at the National Association of Telecommunications
Officers and Advisors. 703-506-3275; Robert Fogel at the National Association of Counties.
202-393-6226; Kevin McCarty at the U.S. Conference of M"yors. 202-293-7330; iiid Cheryi
Mll)'Ulmi at ·the: American Planning Association, 202-872-0611. Feel free to call them if you
have questions.
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cc: Hononblo Bob Gnbam
United Statli Seaate .
101 B. Kennedy Blvd., S1.dte 3270
BII'Dett Plaza
Tampa, FL 33602
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J\:;16~
("~ry Bartell, ChAirman
Citrua County Board ofCOUllty Commissioners


